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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . Claims 57-70 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Each of Claims 57 and 70 recite the limitation "a texturized surface configured to 
clean the teeth and gums of a user..." It is unclear as to what "configured" means. 
Furthermore, as defined by The American Heritage® Dictionary of the English 
Language, Fourth Edition Copyright © 2000 by Houghton Mifflin Company "texturized" is 
defined as "to give a desired texture to by a special process" and is different from a 
surface having a texture. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 

. - - . - ... .. invention.was made .to.a.person having. ordinary.skill in the art to which-said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 57-59 and 61-67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carr, USPN 5,765,252 in view of McCarver et al., USPN 5,362,306. 

Carr discloses the claimed invention including a first hollow member (60 or 82) ' 
having an open end (see Figures), the hollow member further defining a "texturized" 
" surface with a texture (64 or 88), a second hollow member (68 or 84) having an open 
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end (see Figures), the second hollow member comprising a base web (Column 6 Lines 
10-13), and a connecting portion (70 or portion between fingers 82 and 84) for 
connecting the first hollow member to the second hollow member. The second hollow 
member defines a texturized surface (88). The first hollow member and second hollow 
member include a closed end located opposite each open end (see Figure 8). Also, an 
additive has been applied comprising of fluorides or teeth cleansers (Column 2 Lines 
33-35). Carr does not disclose that the base web or that the hollow members comprise 
an elastic nonwoven comprising an elastic component and a non-elastic component. 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 2 Lines 39-44, Column 3 Lines 12- 
27) and is made from an elastic nonwoven comprising an elastic component (36) and a 
non-elastic component (32 or 34). The hollow member includes a first panel (layer 36) 
attached to a second panel (layer 34), while the second panel comprises a non-elastic 
material (Column 4 Lines 62-64, as it is made from a "film"). The device is a laminate 
that is bonded, specifically stretch-bonded (Column 2 Lines 32-41). 

It would have been obvious for one of ordinary skill in the art to modify Carr so 
that both the first and second hollow members of Carr are comprised of an elastic 
nonwoven comprising an elastic component and a non-elastic component, as McCarver 
et al. teach, so that the device is form fitting. 

3. Claims 57-59 and 61-66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ness, USPN 2,041 ,262 in view of McCarver et al. 
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Ness discloses the claimed invention including a first hollow member (8a) having 
an open end (see Figure 1), the hollow member further defining a "texturized" surface 
with a texture (9), a second hollow member (8b) having an open end (see Figure 1), the 
second hollow member comprising a base web (Column 1 Lines 47-51), and a 
connecting portion (8c) for connecting the first hollow member to the second hollow 
member. The base web of the first hollow member and the base web of the second 
hollow member both comprise an elastic nonwoven material such as rubber (Column 1 
Lines 47-51). The second hollow member defines a texturized surface (9). The first 
hollow member and second hollow member include a closed end located opposite each 
open end (see Figures). Ness does not disclose that the base web or that the hollow 
members comprise an elastic nonwoven comprising an elastic component and a non- 
elastic component. 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 3 Lines 12-27) and is made from an 
elastic nonwoven comprising an elastic component (36) and a non-elastic component 
(32 or 34). The hollow member includes a first panel (layer 36) attached to a second 
panel (layer 34), while the second panel comprises a non-elastic material (Column 4 
Lines 62-64, as it is made from a "film"). The device is a laminate that is bonded, 
specifically stretch-bonded (Column 2 Lines 32-41). 

It would have been obvious for one of ordinary skill in the art to modify Ness so 
that both the first and second hollow members of Ness are comprised of an elastic 
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nonwoven comprising an elastic component and a non-elastic component, as McCarver 
et al. teach, so that the device is form fitting to a finger. 
4. Claims 57-59 and 61-66 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rescigno, USPN 4,884,581 in view of McCarver et al. 

Rescigno discloses the claimed invention including a first hollow member (22) 
having an open end (see Figure 6), the hollow member further defining a "texturized" 
surface with a texture (16, 20; Column 3 Lines 62-66), a second hollow member (24) 
having an open end (see Figure 6), the second hollow member comprising a base web 
(Column 6 Line 67 to Column 4 Line 1), and a connecting portion (18) for connecting the 
first hollow member to the second hollow member. The second hollow member defines 
a texturized surface (16, 21 ). The first hollow member and second hollow member 
include a closed end located opposite each open end (see Figures 6-10). Rescigno 
does not disclose that the base web or that the hollow members comprise an elastic 
nonwoven comprising an elastic component and a non-elastic component. 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 3 Lines 12-27) and is made from an 
elastic nonwoven comprising an elastic component (36) and a non-elastic component 
(32 or 34). The hollow member includes a first panel (layer 36) attached to a second 
panel (layer 34), while the second panel comprises a non-elastic material (Column 4 
Lines 62-64, as it is made from a "film"). The device is a laminate that is bonded, 
specifically stretch-bonded (Column 2 Lines 32-41). 
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It would have been obvious for one of ordinary skill in the art to modify Rescigno 
so that both the first and second hollow members of Rescigno are comprised of an 
elastic nonwoven comprising an elastic component and a non-elastic component, as 
McCarver et al. teach, so that the device is form fitting to a finger. 

5. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ness, in 
view of McCarver et al. as applied to Claim 57 in above paragraph 3, and in further view 
of Porcelli, USPN 5,678,273. 

Ness and McCarver et al. disclose all elements above in Paragraph 3, however 
does not include the textured surface comprising of looped bristles. 

Porcelli teaches an oral hygiene applicator that comprises looped bristles so that 
they are capable of acting omnidirectionally in cleaning teeth and massaging gums 
regardless of the movement of the applicator and because the loops act as scoops to 
capture food particles (Column 2 Lines 27-41 ). 

It would have been obvious for one of ordinary skill in the art to substitute the 
cleaning elements of Ness and McCarver et al. for the looped bristle texture that Porcelli 
teaches so that a more effective brushing and cleaning of teeth and gums may occur. 

6. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rescigno in view of McCarver et al. as applied to Claim 57 in above Paragraph 4, and in 
further view of Meunier, USPN 2,599,191. 

Rescigno and McCarver et al. disclose all elements above in Paragraph 4, 
however does not include the textured surface comprising of looped bristles. 
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Meunier discloses a dental brush having looped bristles (9) as a cleaning surface 
that is beneficial for those having sensitive mouth tissues (Column 1 Lines 4-23.) 

It would have been obvious for one of ordinary skill in the art to substitute the 
cleaning elements of Rescigno and McCarver et al. for the looped bristle texture that 
Meunier teaches in order to accommodate more sensitive gums. 

7. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carr, in 
view of McCarver et al. as applied to Claim 57 in above Paragraph 2, and in further view 
of Porcelli. 

Carr and McCarver et al. disclose all elements above in Paragraph 2, however 
does not include the textured surface comprising of looped bristles. 

Porcelli teaches an oral hygiene applicator that comprises looped bristles so that 
they are capable of acting omnidirectionally in cleaning teeth and massaging gums 
regardless of the movement of the applicator and because the loops act as scoops to 
capture food particles (Column 2 Lines 27-41). 

It would have been obvious for one of ordinary skill in the art to substitute the 
cleaning elements of Carr and McCarver et al. for the looped bristle texture that Porcelli 
teaches so that a more effective brushing and cleaning of teeth and gums may occur. 

8. Claims 57-59, 61-66, and 69 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Adams, IV, USPN 3,696,821 in view of McCarver et al., and further in 
view of Carr. 

Adams, IV discloses the claimed invention including a first hollow member (12, 
there are two separate elements marked "12" in the Figures) having an open end 
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(where finger "15" is inserted), the hollow member having a surface with a texture (a 
physical surface of the device inherently has a texture, wherein "texture" is defined as 
"the distinctive physical composition or structure of something, especially with respect to 
the size, shape, and arrangement of its parts" according to The American Heritage® 
Dictionary of the English Language, Fourth Edition Copyright © 2000 by Houghton 
Mifflin Company), a second hollow member (other portion "12") having an open end 
(where other finger "15" is inserted), and a connecting portion (11') wherein the 
connecting portion comprises dental floss (Column 2 Lines 41-45). Adams, IV does not 
disclose that at least the first hollow member or the second hollow member contains an 
elastic nonwoven comprising an elastic component and a non-elastic component. 
Adams, IV does not disclose that the first hollow member defines a "texturized surface 
configured to clean the teeth and gums of a user." 

McCarver et al. discloses a form fitting surgical device for covering an extremity 
that forms a hollow member (see Figures; Column 3 Lines 12-27) and is made from an 
elastic nonwoven comprising an elastic component (36) and a non-elastic component 
(32 or 34). The hollow member includes a first panel (layer 36) attached to a second 
panel (layer 34), while the second panel comprises a non-elastic material (Column 4 
Lines 62-64, as it is made from a "film"). The device is a laminate that is bonded, 
specifically stretch-bonded (Column 2 Lines 32-41). 

Carr discloses all elements discussed above in Paragraph 2, including a 
"texturized surface" of bristles or bumps upon a hollow member in order to provide a 
surface for cleaning teeth (Column 2 Lines 16-45). 
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It would have been obvious for one of ordinary skill in the art to modify Adams, IV 
so that both the first and second hollow members of Adams, IV are comprised of an 
elastic nonwoven comprising an elastic component and a non-elastic component, as 
McCarver et al. teach, so that the device is form fitting to a finger. It would have been 
obvious for one of ordinary skill in the art to modify the surface of Adams, IV to include a 
"texturized surface", as Carr teaches, in order to provide a tooth cleaning means in 
order to more thoroughly clean the oral cavity of a user. 

9. Claim 70 is rejected under 35 U.S.C. 103(a) as being anticipated by Adams, IV, 
in view of Carr. 

Adams, IV discloses the claimed invention including a first hollow member (12, 
there are two separate elements marked "12" in the Figures) having an open end 
(where finger "15" is inserted) the hollow member having a surface with a texture (also a 
physical surface inherently has a texture, wherein "texture" is defined as "the distinctive 
physical composition or structure of something, especially with respect to the size, 
shape, and arrangement of its parts" according to The American Heritage® Dictionary of 
the English Language, Fourth Edition Copyright © 2000 by Houghton Mifflin Company), 
a second hollow member (other portion "12") having an open end (where other finger 
"1.5" is inserted), and a connecting portion (11') wherein the connecting portion 
comprises dental floss (Column 2 Lines 41-45). Adams, IV does not disclose that the 
first hollow member defines a "texturized surface configured to clean the teeth and 
gums of a user." 
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Carr discloses all elements discussed above in paragraph 2, including a 
"texturized surface" of bristles or bumps upon a hollow member in order to provide a 
surface for cleaning teeth (Column 2 Lines 16-45). 

It would have been obvious for one of ordinary skill in the art to modify the 
smooth surface of Adams, IV to include a "texturized surface", as Carr teaches, in order 
to provide a tooth cleaning means in order to more thoroughly clean the oral cavity of a 
user. 

Allowable Subject Matter 

10. Claims 46-56 are allowed. 

1 1 . Claim 68 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

1 2. The following is a statement of reasons for the indication of allowable subject 
matter: None of the prior art made of record teaches or suggests a plurality of spaced 
apart microcuts. Also, none of the prior art made of record includes a cleaning device 
having a first hollow member having an open end for the insertion of a first finger, the 
hollow member defining a texturized surface, a second hollow member having an open 
end, at least the first hollow member or second hollow member containing an elastic 
nonwoven comprising an elastic component and a non-elastic component, further 
wherein the texturized surface comprises a point unbonded material, the point 
unbonded material comprising a plurality of raised tufts surrounded by bonded regions. 
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Applicant's Arguments 

13. In the response filed 25 January 2005, the Applicant contends that: 

A. There is no motivation to modify the primary references (Carr, Ness, 
Rescigno) by combining them with the teachings of McCarver et al. The teachings of 
the references must be viewed in their entirety. Carr, Ness, and McCarver et al. are 
directed to tooth and/or tongue cleaning devices while McCarver et al. is directed to a 
surgical stockinette. Also, McCarver et al. does not disclose a textured surface. 

B. There is no motivation to combine the finger brush of Carr including bristles 
with the smooth surface disclosed in McCarver, et al. 

C. There is no motivation to combine the finger brush of Ness including 
projections with the smooth surface disclosed in McCarver, et al. 

D. There is no motivation to combine the tongue holder of Rescigno with the 
smooth surface disclosed in McCarver et al. 

E. The combination of Rescigno, McCarver et al., and Bori (and the combination 
of Ness, McCarver et al., and Bori) is an improper combination. There is no motivation 
to use dental floss as the attachment means of Rescigno or Ness. 

cC 

Response to Arguments 

14. Applicant's arguments with respect to claims 57-70 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's arguments A-D have been fully considered but they are not 
persuasive. McCarver et al. provides a teaching of an elastic nonwoven material that 
contains an elastic component and a non-elastic component wherein the materials are 
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specifically used in order to provide a "form-fitting" material that conforms to the shape 
of a user's extremity (see above, particularly paragraphs 3-5). Therefore, it would have 
been obvious for one of ordinary skill in the art to modify the flexible hollow member of 
Carr, Ness, and Rescigno so that both the first and second hollow members are 
comprised of an elastic nonwoven comprising an elastic component and a non-elastic 
component, as McCarver et al. teach, so that the device is form fitting to a finger. Each 
of the devices of Carr, Ness, and Rescigno has a flexible outer surface and McCarver et 
al. discloses a "flexible" or "elastic" device. In addition, in response to applicant's 
argument that Rescigno is a tongue holder and not a cleaning device, a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. In a claim drawn to a process of making, the 
intended use must result in a manipulative difference as compared to the prior art. See 
In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) and In re Otto, 312 F.2d 937, 
939, 136 USPQ 458, 459 (CCPA 1963). 

Applicant's argument E, filed 25 January 2005, with respect to the rejection(s)of 
claim(s) 69-70 under Rescigno, McCarver et al., and Bori (and the combination of Ness, 
McCarver et al., and Bori) have been fully considered and are persuasive. A new 
ground(s) of rejection is made in view of Adams, IV, USPN 3,696,821. 
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Conclusion 



1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C Cole whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Kim can be reached on (571 ) 272-1 142. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




LCC 

10 March 2005 



JOHN KIM 
V| s of*-/ EXAMINER 
GROUP 1700 




